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FACT SHEET

Proposed NPDES General Permt for Discharges from Ready-M xed
Concrete Plants, Concrete Products Plants and Their Associ ated
Facilities in Texas (TXGL10000)

SUMVARY: EPA Region 6 is proposing to issue a general NPDES
permt authorizing discharges of facility waste water and contact
stormwater fromready-m xed concrete plants, concrete products
plants and their associated facilities in Texas. This permt
covers facilities having Standard Industrial Cassification (SIC)
Codes 3273 (manufacture of ready-m xed concrete), 3272

(manuf acture of concrete products, except block and brick) and
3271 (manufacture of concrete block and brick).

As proposed, the permt has the following requirenents: Daily
Maximumlimts of 15 ng/l Q| and Gease and 65 ng/l Tot al
Suspended Solids, and a pHIlimt of 6.0 to 9.0 Standard Units.
There is also a requirenment of no acute toxicity as determ ned by
requiring greater than 50 % survival in 100 % effluent using a 24
hour acute test. |In addition, the permt has [imts on arsenic,
barium cadm um chrom um copper, |ead, manganese, nercury,

ni ckel, selenium silver and zinc as contained in Texas Natural
Resource Conservation Conm ssion Regul ations for Hazardous Metals
(30 TAC 319, Subchapter B), as well as requirenents for no

di scharge of floating solids or visible foamin other than trace
anounts, and no discharge of visible oil. There is also the
requi renent to develop and inplenent a pollution prevention plan
for the stormwater discharges authorized by this permt.

ADDRESSES: Comments on this proposed permt should be sent to the
Regi onal Adm ni strator, EPA Region 6, 1445 Ross Avenue, Dall as,
Texas 75202-2733. For further information, contact Ms. WIlm
Turner, EPA Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733,
t el ephone (214) 665-7516. The proposed general permt and this
Fact Sheet can be found on the Internet at
http://ww. epa. gov/ eart hlr6/6wy/ 6wg. ht m

Suppl ementary information in this Fact Sheet is organized as
fol |l ows:

: Legal Basis

l. Regul at ory Background

1. Permt Coverage

V. Best Conventional Poll utant Control Technol ogy (BCT) and
Best Avail abl e Technol ogy Econom cal |y Achi evabl e (BAT)

V. Water Quality Requirenments

VI . O her State Requirenents

VIl. Mnitoring
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VII1. Summary of Permt Requirenents
I X. O her Legal Requirenents

|. Legal Basis

Section 301(a) of the Cean Water Act (CWA), 33 U.S.C. 1311(a),
makes it unlawful to discharge pollutants to waters of the United
States in the absence of authorizing permts. CWA section 402,
33 U.S.C. 1342, authorizes EPA to issue National D scharge

El i mnation System (NPDES) permts allow ng di scharges on
condition they will meet certain requirenments, including CM\A
sections 301, 304, and 401 (33 U.S.C. 1331, 1314 and 1341).
Those statutory provisions state that NPDES permts nust include
effluent Iimtations requiring authorized discharges to: (1)
meet standards reflecting | evels of technol ogical capability,

(2) conmply with EPA-approved state water quality standards and
(3) comply with other state requirenents adopted under authority
retai ned by states under CWA 510, 33 U. S. C. 1370.

Two types of technol ogy-based effluent |imtations nust be
included in the permt proposed here. Wth regard to
conventional pollutants, i.e., pH BOD, oil and grease, TSS and
fecal coliform CWA section 301 (b)(1)(E) requires effl uent
limtations based on "best conventional pollution control

technol ogy" (BCT). Wth regard to nonconventional and toxic

pol lutants, CWA section 301(b)(2)(A), (C, and (D) require
effluent limtations based on "best avail able pollution control

t echnol ogy econom cal |y achi evabl e (BAT), a standard which
generally represents the best perform ng existing technology in
an industrial category or subcategory. BAT and BCT effl uent
[imtations may never be |ess stringent than corresponding
effluent limtations based on best practicable control technol ogy
(BPT), a standard applicable to simlar discharges prior to March
31, 1989 under CWA 301(b) (1) (A).

Frequently, EPA adopts nationally applicabl e guidelines
identifying the BPT, BCT, and BAT standards to which specific

i ndustrial categories and subcategories are subject. Until such
gui del i nes are published, however, CWA section 402(a)(1l) requires
t hat EPA determ ne appropriate BCT and BAT effluent limtations
inits NPDES permtting actions on the basis of its best

pr of essi onal judgnent.

The Agency may issue "general permts" applicable to a class of
simlar dischargers within a discreet geographical area. See
NRDC v. Costle, 568 F.2d 1369 (D.C. Cr. 1977) and 40 CFR 122. 28.
| ssuance of such permts is not controlled by the procedural
rules EPA uses for individual permts, but is instead subject to
section 4 of the Adm nistrative Procedure Act (APA), 5 U S.C
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553, as supplenented by EPA regul ations; e.g., 40 CFR 124.58.
EPA nust, however, conply with the substantive requirenents of
the CM without regard to whether it is issuing an individual or
general NPDES permt.

1. Regulatory Background

Nat i onal gui delines establishing BCT, and BAT standards have not
been promul gated for di scharges fromready-m xed concrete plants
or concrete products plants. The BCT and BAT requi renents for

t hese di scharges have, therefore, been established using best

pr of essi onal judgenent, as required by CWA section 402(a)(1).

I11. Permt Coverage

This permt authorizes discharges of facility waste water and
contact stormwater fromready-m xed concrete plants, concrete
products plants and their associated facilities to Waters of the
United States in Texas. This permt does not authorize the

di scharge of donestic sewage.

Ready- m xed concrete plants are facilities, including
tenporary concrete batch plants, primarily engaged in m xi ng
and delivering ready-m xed concrete as classified by SIC
code 3273.

Concrete products plants are facilities primarily engaged in
manuf acturi ng concrete products as classified by SIC code
3272, and facilities primarily engaged in manufacturing
concrete building blocks and bricks froma conbination of
cenent and aggregate as classified by SIC code 3271

Associated facilities are facilities associated with ready-
m xed concrete plants or concrete products plants where

mai nt enance and washi ng of ready-m xed vehicles (both
interior and exterior) or equipnent occurs.

Contact stormwater neans stormwater which cones in contact
with any raw material, product, by-product, co-product,
internmedi ate or waste nateri al .

Donesti ¢ sewage neans wat er borne human or ani nal waste and
waste from donestic activities, such as washi ng, bathing and
food preparation.

Facility waste water nmeans any waste water which is
generated at ready-m xed concrete plants, concrete products
pl ants or associated facilities, but not including donestic
sewage.
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A. Notice of Intent (NO) To Be Covered

D schargers desiring coverage under this general NPDES permt
must submt a Notice of Intent (NO) which shall include the

| egal nanme and address of the operator, the location of the

di scharge (including the street address, if applicable, and the
county of the facility for which the notification is submtted),
the nane of the receiving water, and a description of the
facility(s) (ready-m xed concrete and/or concrete products plant
and associated facilities). This NO nust be submtted within 30
days of the effective date of this permt for existing discharges
and, for new discharges, at |east 30 days before begi nning the

di schar ge.

B. Individual Permts
The Regi onal Adm nistrator may consider the issuance of

i ndi vidual permts according to the criteria in 40 CFR
122.28(b)(3). These criteria include:

1. the discharge(s) is a significant contributor of
pol | uti on,

2. t he discharger is not in conpliance with the terns and
conditions of the general permt,

3. a change has occurred in the availability of

denonstrated technol ogy or practices for the control or

abatenent of pollutants applicable to the point source,
4. effluent Iimtation guidelines are subsequently

pronul gated for the point sources covered by the

general permt,

5. a Water Quality Managenent Pl an containing requirenents
applicable to such point sources is approved, or
6. Ci rcunst ances have changed since the tinme of the

request to be covered so that the discharger is no

| onger appropriately controlled under the general
permt, or either a tenporary or permanent reduction or
elimnation of the authorized discharge is necessary.

| V. Best Conventional Pollutant Control Technol ogy (BCT) and
Best Avail abl e Technol ogy Econom cal |y Achi evabl e (BAT)

The limtations and conditions of this permt have been desi gned
to conmply with the technol ogy-based standards of the C ean Water
Act (BCT/BAT). The paraneters selected to limt as BCIT/BAT, and
which are the primary pollutants of concern for these facilities,
are pH, TSS and oil and grease. The limts selected are pH of 6.0
to 9.0, TSS of 65 ng/l daily maxi mum and oil and grease of 15
nmg/l daily maximum These |limts are econom cally achievabl e and
i nvol ve no additional cost for conpliance since these limts nust
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be currently met in order to conply with the TNRCC General Rule
for discharges fromready-m xed concrete plants, concrete
products plants, and associated facilities, 30 TAC 321,
Subchapter J.

In addition, the requirenent to devel op and inplenent a pollution
prevention plan for the stormwater discharges covered by this
permt constitute BCT/BAT. The requirenents of this plan are
stated in Section VIII of this Fact Sheet. This requirenent
shoul d i nvol ve no additional cost for conpliance since it is
required by the NPDES Storm Water Multi-Sector CGeneral Permt for
storm wat er di scharges associated with ready-m xed concrete and
concrete products plants.

V. Water Quality Requirenments

EPA is required under 40 CFR 122.44(d) to include any

requi renents necessary to achieve State water quality standards
as established under section 303 of the C ean Water Act. For the
di scharges authorized by this permt, there is one requirenent in
addition to the BCIT/BAT requirenents, discussed above, and the
“Qther State Requirenments”, discussed bel ow, necessary to achieve
conpliance wth Texas Water Standards (31 TAC 307.2 - 307.10).
That requirenment is contained in 31 TAC 307.6(e)(2)(B) and
specifies no acute toxicity as determ ned by requiring greater
than 50 % survival in 100% effluent using a 24 hour acute test.
This no acute toxicity requirenment is also contained in the TNRCC
Rul e 30 TAC 321, Subchapter J. The conbination of the BCT/BAT
technol ogy requirenents and the other State requirenents (see
below), plus the toxicity requirenents, will assure that State
water quality standards, both for aquatic life protection and
human health protection, will be net.

VI. Oher State Requirenents

EPA is required under 40 CFR 122.44(d) to include any nore
stringent limts established under State law or regulations in
accordance with section 301(b)(1)(C of the Cean Water Act. The
followng additional |imts are added to the permt in accordance
with 301(b)(1)(C). Limts on arsenic, barium cadm um chrom um
copper, | ead, manganese, nercury, nickel, selenium silver and
zinc are established as required by the Texas Natural Resource
Conservation Comm ssion Regul ations for Hazardous Metals (30 TAC
319, Subchapter B).

VI1. Monitoring

40 CFR 122.44(i) requires nonitoring for each pollutant limted
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in apermt to assure conpliance with the permt limts. The
frequency of this nonitoring shall be established on a case by
case basis, but shall in no case be |ess than once per year. The
monitoring frequency in this permt for Gl and G ease, Total
Suspended solids and pH is established as once per nonth using
grab sanples. The discharge flow rate nust be estinmated once per
month. These requirenents are the sane as those in the TNRCC
Rul e 30 TAC 321.155 for these sanme types of discharges. The
nmonitoring frequency for the netals is established at once per
year, the mninmum allowed by 40 CFR 122.44(1), using grab
sanples. The nonitoring frequency for the no acute toxicity
requirenents is established at once per 6 nonths. This is the
frequency established by the NPDES Storm Water Ml ti- Sector
CGeneral Permt for the no acute toxicity requirenment for storm
wat er di scharges associated with ready-m xed concrete and
concrete products plants in Texas.

VII1. Summary of Permt Requirenents

Daily Max Limt
Ol and G ease 15 ng/ |
Total Suspended Soli ds 65 ng/ |

Monthly Averaqge Daily Max Single G ab

Arsenic .1 g/l .2 g/l .3 ng/ |
Bari um 1.0 ny/ | 2.0 nyg/l 4.0 ng/l
Cadm um (I nl and Waters) .05 ng/l .1 g/l .2 g/l
Cadm um (Ti dal Waters) .1 g/l .2 g/l .3 ng/ |
Chrom um .5 ng/l 1.0 ny/l 5.0 nog/l
Copper .5 ng/l 1.0 nyg/l 2.0 nog/l
Lead .5 ng/l 1.0 ny/l 1.5 nyg/l
Manganese 1.0 nyg/l 2.0 nog/l 3.0 nog/l
Mer cury . 005 ng/ | 005 ng/ | .01 ny/l
Ni ckel 1.0 ny/ | 2.0 nyg/l 3.0 ny/l
Sel enium (I nl and Waters). 05 ng/l .1 g/l .2 g/l
Sel enium (Tidal Waters) .1 ng/l .2 g/l .3 g/l
Silver .05 ny/ | .1 g/l .2 g/l
Zi nc 1.0 ny/| 2.0 ng/l 6.0 ny/l
pH 6.0 - 9.0 Std. Units

There shall be no acute toxicity as determ ned by requiring
greater than 50 % survival in 100 %effluent using a 24 hour
acute test.

Pol l uti on Preventi on Pl an

A Pollution Prevention Plan shall be prepared and inplenmented for
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each facility covered by this permt. The plan shall identify
potential sources of pollution that may reasonably be expected to
affect the quality of contact stormwater discharges fromthe
facility. |In addition, the plan shall describe and ensure the

i npl enmentation of practices that are to be used to reduce the
pollutants in contact stormwater discharges at the facility and
to assure conpliance with the ternms and conditions of this
permt. Facilities nust inplenment the provisions of the storm
wat er pollution prevention plan as a condition of this permt.
The plan shall be signed in accordance with Part Il of the permt
(Signatory Requirenents) and be retained onsite at the facility
that generates the stormwater discharge in accordance with Part
Il (Retention of Records) of the permt.

The Director, or authorized representative, may notify the
permttee at any tinme that the plan does not neet one or nore of
the m ninumrequirenents of this part. Such notification shal
identify those provisions of the permt that are not being nmet by
the plan, and identify which provisions of the plan requires

nodi fications in order to neet the mninmumrequirenents of this
part. Wthin 30 days of such notification, the permttee shal
make the required changes to the plan and shall submt to the
Director a witten certification that the requested changes have
been made.

The permttee shall anend the plan whenever there is a change in
desi gn, construction, operation, or maintenance, that has a
significant effect on the potential for the discharge of
pollutants to waters of the United States or if the storm water
pol lution prevention plan proves to be ineffective in elimnating
or significantly mnimzing pollutants fromsources identified in
the contents of the plan, or in otherw se achieving the general
obj ectives of controlling pollutants in the contact storm water

di schar ges.

The plan shall include, at a mnimum the followng itens:

1. Pollution Prevention Team Each plan shall identify a
specific individual or individuals wwthin the facility

organi zati on as nenbers of a stormwater Pollution Prevention
Team t hat are responsi bl e for devel oping the storm water

pol lution prevention plan and assisting the facility or plant
manager in its inplenmentation, nmaintenance and revision. The
plan shall clearly identify the responsibilities of each team
menber. The activities and responsibilities of the team shal
address all aspects of the facility’'s stormwater pollution
prevention plan.

2. Description of Potential Pollutant Sources. Each plan shal
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provi de a description of potential sources that nmay reasonably be
expected to add significant anbunts of pollutants to storm water
di scharges or that may result in the discharge of pollutants
during dry weat her from separate storm sewers draining the

facility. Each plan shall identify all activities and
significant materials that may potentially be significant
pol l utant sources. Each plan shall include, at a m ni nrum

a. Drai nage

(1) Asite map indicating an outline of the portions of the

drai nage area of each stormwater outfall that are wthin the
facility boundaries, each existing structural control neasure to
reduce pollutants in stormwater runoff, surface water bodies,

| ocations where significant nmaterials are exposed to
precipitation, |ocations where major spills or |eaks identified
under Part c¢c (Spills and Leaks), below, have occurred, and the

| ocations of the followng activities where such activities are
exposed to precipitation: fueling stations, vehicle and

equi pnent nmai nt enance and/ or cl eani ng areas, |oading/unl oadi ng
areas, locations used for the treatnent, storage or disposal of
wastes, |liquid storage tanks, processing areas and storage areas.
Facilities shall also identify, on the site map, the |ocation of
any: bag house or other dust control device;
recycl e/ sedi nentation pond, clarifier or other device used for
the treatnment of process wastewater and the areas that drain to
the treatnent device. The map nust indicate the outfal

| ocations and the types of discharges contained in the drai nage
areas of the outfalls.

(11) For each area of the facility that generates contact storm
wat er di scharges with a reasonabl e potential for containing
significant anmounts of pollutants, a prediction of the direction
of flow, and an identification of the types of pollutants that
are likely to be present in the stormwater discharges. Factors
to consider include the toxicity of chemcal; quantity of

chem cal s used, produced or discharged; the |ikelihood of contact
with stormwater; and history of significant |eaks or spills of
toxi c or hazardous pollutants. Flows with a significant
potential for causing erosion shall be identified.

b. Inventory of Exposed Materials. An inventory of the types of
materials handled at the site that potentially may be exposed to
precipitation. Such inventory shall include a narrative
description of significant materials that have been handl ed,
treated, stored or disposed in a manner to all ow exposure to
storm water between the tine of 3 years prior to the date of the
subm ssion of a Notice of Intent (NO) to be covered under this
permt and the present; method and | ocation of onsite storage or
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di sposal ; materials managenent practices enployed to mnim ze
contact of materials with stormwater runoff between the tinme of
3 years prior to the date of the subm ssion of a Notice of Intent
(NO) to be covered under this permt and the present; the

| ocation and a description of existing structural and
nonstructural control measures to reduce pollutants in storm

wat er runoff; and a description of any treatnent the storm water
receives.

c. Spills and Leaks. A list of significant spills and
significant | eaks of toxic or hazardous pollutants that occurred
at areas that are exposed to precipitation or that otherw se
drain to a stormwater conveyance at the facility after the date
of 3 years prior to the date of the subm ssion of a Notice of
Intent (NO) to be covered under this permt. Such Iist shall be
updated as appropriate during the termof the permt.

d. Sanpling Data. A summary of existing discharge sanpling data
describing pollutants in stormwater discharges fromthe
facility, including a summary of sanpling data collected during
the termof this permt.

e. R sk Identification and Summary of Potential Poll utant
Sources. A narrative description of the potential pollutant
sources fromthe followng activities: |oading and unl oadi ng
oper ati ons, outdoor storage activities, outdoor manufacturing or
processing activities, significant dust or particul ate generating
processes, and onsite waste disposal practices. The description
shal |l specifically list any significant potential source of
pollutants at the site and, for each potential source, any
pol l utant or pollutant paraneter (for exanple, Total Suspended
Solids (TSS), etc.) of concern shall be identified.

3. Measures and Controls. Each facility covered by this permt
shal | devel op a description of stormwater nanagenent controls
appropriate for the facility, and inplenent such controls. The
appropriateness and priorities of controls in a plan shal
reflect identified potential sources of pollutants at the
facility. The description of storm water managenent controls
shal | address the follow ng m ni num conponents, including a
schedul e for inplenenting such controls:

a. Good Housekeeping. Good housekeeping requires the
mai nt enance of areas that may contribute pollutants to storm
wat er di scharges in a clean, orderly manner

(I') Facilities shall prevent or mnimze the discharge of spilled
cenent, aggregate (including sand or gravel), settled dust or
other significant materials in stormwater from paved portions of
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the site that are exposed to stormwater. Measures used to
mnimze the presence of these materials may include regul ar
sweepi ng, or other equival ent nmeasures. The plan shall indicate
the frequency of sweeping or other neasures. The frequency shal
be determ ned based upon consideration of the anmount of
industrial activity occurring in the area and frequency of
precipitation, but shall not be |ess than once per week when
cenment or aggregate is being handl ed or otherw se processed in

t he area.

(1i) Facilities shall prevent the exposure of fine granular
solids such as cenent to stormwater. Were practicable, these
materials shall be stored in enclosed silos, hoppers or
bui I dings, in covered areas, or under covering.

b. Preventive Mintenance. A preventive maintenance program
shal | involve routine inspection and mai nt enance of storm water
managenent devices (for exanple, cleaning oil/water separators,
catch basins) as well as inspecting and testing facility

equi pnent and systens to uncover conditions that could cause
breakdowns or failures resulting in discharges of pollutants to
surface waters, and ensuring appropriate maintenance of such
equi pnent and systens.

c. Spill Prevention and Response Procedures. Areas where
potential spills that can contribute pollutants to storm water

di scharges can occur, and their acconpanyi ng drai nage points,
shall be identified clearly in the stormwater pollution
prevention plan. Were appropriate, specifying material handling
procedures, storage requirenents, and use of equi pnment such as

di version valves in the plan should be considered. Procedures
for cleaning up spills shall be identified in the plan and nmade
avail able to the appropriate personnel. The necessary equi pnent
to inplenent a clean up should be avail able to personnel.

d. Inspections. Qualified facility personnel shall be identified
to inspect designated equi pment and areas of the facility
specified in the plan. The inspection frequency shall be
specified in the plan based upon a consideration of the |evel of
industrial activity at the facility, but shall be a m ni mum of
once per nmonth while the facility is in operation. The

i nspection shall take place while the facility is in operation
and shall at a mninmuminclude all of the follow ng areas that
are exposed to stormwater at the site: material handling areas,
above ground storage tanks, hoppers or silos, dust

col | ection/containment systens, truck wash down and equi pnent

cl eaning areas. Tracking or follow up procedures shall be used
to ensure that appropriate actions are taken in response to the
i nspections. Records of inspections shall be maintained.
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e. Enployee Training. Enployee training prograns shall inform
personnel responsible for inplenenting activities identified in
the stormwater pollution prevention plan or otherw se
responsi bl e for storm water nmanagenent at all |evels of
responsibility of the conponents and goals of the storm water
pol lution prevention plan. Training should address topics such

as spill response, good housekeepi ng, truck wash out procedures,
equi pnent wash down procedures and material nmanagenent practices.
The pollution prevention plan shall identify periodic dates for

such training.

f. Record Keeping and Internal Reporting Procedures. A
description of incidents (such as spills, or other discharges),
along with other information describing the quality and quantity
of storm water discharges shall be included in the plan required
under this part. Inspections and mai ntenance activities shall be
docunent ed and records of such activities shall be incorporated
into the plan.

g. Sediment and Erosion Control. The plan shall identify areas
that, due to topography, activities, or other factors, have a
hi gh potential for significant soil erosion, and identify
structural, vegetative, and/or stabilization neasures to be used
tolimt erosion.

h. Managenent of Runoff. The plan shall contain a narrative
consi deration of the appropriateness of traditional storm water
managenent practices (practices other than those that control the
generation or source(s) of pollutants) used to divert,

infiltrate, reuse, or otherw se manage stormwater runoff in a
manner that reduces pollutants in stormwater discharges fromthe
site. The plan shall provide that neasures that the permttee
determ nes to be reasonabl e and appropriate shall be inpl enented
and mai ntai ned. The potential of various sources at the facility
to contribute pollutants to stormwater discharges (see Item 2 of
this section - Description of Potential Pollutant Sources) shal
be consi dered when determ ni ng reasonabl e and appropriate
measures. Appropriate neasures may include: reuse of collected
stormwater (such as for a process or as an irrigation source),
inlet controls (such as oil/water separators), snow nanagenent
activities, infiltration devices, and wet detention/retention
devi ces or other equival ent neasures.

4. Conprehensive Site Conpliance Evaluation. Qualified personnel
shal | conduct site conpliance evaluations at appropriate
intervals specified in the plan, but, in no case | ess than once a
year. Such eval uations shall provide:
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a. Areas contributing to contact storm water discharges,
including but not limted to: material handling areas, above
ground storage tanks, hoppers or silos, dust collection/
cont ai nment systens, truck wash down and equi pnent. C eaning
areas shall be visually inspected for evidence of, or the
potential for, pollutants entering the drainage system Measures
to reduce pollutant |oadings shall be evaluated to determ ne
whet her they are adequate and properly inplenented i n accordance
with the terns of the permt or whether additional control
measures are needed. Structural storm water managenent neasures,
sedi nrent and erosion control measures, and other structural
pol l uti on prevention neasures, such as recycle ponds, identified
in the plan shall be observed to ensure that they are operating
correctly. A visual inspection of equipnent needed to inpl enent
the plan, such as spill response equi pnent, shall be nade.

b. Based on the results of the evaluation, the description of
potential pollutant sources identified in the plan in accordance
with Item2 of this section (Description of Potential Poll utant
Sources) and pollution prevention neasures and controls
identified in the plan in accordance with Item 3 of this section
(Measures and Controls) shall be revised as appropriate within 2
weeks of such evaluation and shall provide for inplenentation of
any changes to the plan in a tinmely manner, but in no case nore
than 12 weeks after the eval uation.

c. A report summarizing the scope of the eval uation, personnel
maki ng the eval uation, the date(s) of the evaluation, mgjor
observations relating to the inplenentation of the storm water
pol lution prevention plan, and actions taken in accordance with
Item 4. b, above, shall be nade and retained as part of the storm
wat er pollution prevention plan for at |east 3 years after the
date of the evaluation. The report shall identify any incidents
of nonconpliance. Were a report does not identify any incidents
of nonconpliance, the report shall contain a certification that
the facility is in conpliance with the stormwater pollution
prevention plan and this permt. The report shall be signed in
accordance wth signatory requirenments of the permt.

d. Were conpliance eval uation schedul es overlap with inspections
requi red under Item 3.d, above, the conpliance eval uation nay be
conducted in place of one such inspection.

I X. O her Legal Requirenents

A State Certification

Under section 401(a)(1l) of the Cean Water Act, EPA may not issue
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an NPDES permt until the State in which the discharge w |
originate grants or waives certification to ensure conpliance
Wi th appropriate requirenents of the Act and State law. Section
301(b) (1) (O of the Act requires that NPDES permts contain
conditions that ensure conpliance with applicable state water
quality standards or limtations. The proposed permt contains
limtations intended to ensure conpliance with state water

qual ity standards and has been determ ned by EPA Region 6 to be
consistent wwth the applicable state's water quality standards
and the corresponding i nplenentation plans. The Regi on has
solicited certification fromthe Texas Natural Resources
Conservati on Conmm ssi on.

B. Endangered Species Act

As stated previously in this Fact Sheet, the proposed Iimts are
sufficiently stringent to assure state water quality standards,
both for aquatic life protection and human health protection,
will be met. The effluent limtations established in these
permts ensure protection of aquatic |ife and nai ntenance of the
receiving water as an aquatic habitat. The Region finds that
adoption of the proposed permts is unlikely to adversely affect
any threatened or endangered species or its critical habitat.
EPA is seeking witten concurrence fromthe United States Fish
and Wldlife Service on this determ nation.

C. Historic Preservation Act

Facilities which adversely affect properties listed or eligible
for listing in the National Register of H storical Places are not
aut hori zed to discharge under this permt.

D. Executive Order 12866

The O fice of Managenent and Budget (OVB) has exenpted this
action fromthe review requirenents of Executive Order 12866.

E. Paperwork Reduction Act

The information collection required by this permt has been
approved by OVMB under the provisions of the Paperwork Reduction
Act, 44 U. S.C. 3501 et seq., in subm ssion nmade for the NPDES
permt program and assigned OVB control nunbers 2040-0086 ( NPDES
permt application) and 2040-0004 (di scharge nonitoring reports).

F. Regulatory Flexibility Act

The Regul atory Flexibility Act, 5 USC 601 et seq, requires that
EPA prepare a reqgulatory flexibility analysis for regul ati ons
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that have a significant inpact on a substantial nunber of small
entities. As discussed previously in this Fact Sheet, conpliance
with the permt requirenments will not result in a significant

i npact on dischargers, including small businesses, covered by
these permts. EPA Region 6 therefore concludes that the permts
proposed today will not have a significant inpact on a
substantial nunber of small entities.

G Unf unded Mandat es Ref orm Act

Section 201 of the Unfunded Mandates Reform Act (UVRA), P.L. 104-
4, generally requires Federal agencies to assess the effects of
their “regulatory actions” on State, |local, and tri bal
governnents and the private sector. UWMRA uses the term

“regul atory actions” to refer to regulations. (See, e.g., UVRA
section 201, “Each agency shall . . . assess the effects of
Federal regulatory actions . . . (other than to the extent that
such regul ations incorporate requirenents specifically set forth
inlaw)” (enphasis added)). UMRA section 102 defi nes

“regul ation” by reference to section 658 of Title 2 of the U S
Code, which in turn defines “regulation” and “rule” by reference
to section 601(2) of the Regulatory Flexibility Act (RFA). That
section of the RFA defines “rule” as “any rule for which the
agency publishes a notice of proposed rul emaki ng pursuant to
section 553(b) of the Adm nistrative Procedure Act (APA), or any
other law. . .~

NPDES general permts are not “rules” under the APA and thus not
subject to the APA requirenent to publish a notice of proposed
rul emaki ng. NPDES general permts are also not subject to such a
requi renent under the Clean Water Act (CWA). Wil e EPA publishes
a notice to solicit public cormment on draft general permts, it
does so pursuant to the CWA section 402(a) requirenment to provide
“an opportunity for a hearing.” Thus, NPDES general permts are
not “rules” for RFA or UMRA purposes.

EPA thinks it is unlikely that this proposed permt issuance
woul d contain a Federal requirenent that mght result in
expenditures of $100 million or nore for State, local and tri bal
governnments, in the aggregate, or the private sector in any one
year. The Agency al so believes that the proposed permt issuance
woul d not significantly nor uniquely affect small governnents.

For UMRA purposes, “snmall governnents” is defined by reference to
the definition of “small governnmental jurisdiction” under the
RFA. (See UMRA section 102(1), referencing 2 U S.C. 658, which
references section 601(5) of the RFA.) “Small governnental
jurisdiction” neans governnents of cities, counties, towns, etc.,
wi th a popul ation of |ess than 50,000, unless the agency
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establishes an alternative definition. The proposed permt

i ssuance al so woul d not uniquely affect small governnents because
conpliance with the proposed permt conditions affects small
governments in the sane manner as any other entities seeking
coverage under the permt.



